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For: Single Frequency Wireless 
Communication System 

Arguments to Accompany the Pre- Appeal Brief Request for Review 



Applicant hereby submits the following Arguments, in five (5) or less total pages, as 
attachment to the Pre- Appeal Brief Request for Review (Form PTO/SB/33). A Notice of Appeal 
is concurrently filed. 



Applicant's arguments in the Reply Under 37 C.F.R. § 1.111, filed on July 18, 2008 
(herein "Reply") were not properly considered or responded to by the Examiner in the Final 
Office Action dated November 10, 2008 (herein the "Final Action"). The Examiner's response in 
the Final Action was legally and factually deficient because the Examiner failed to adequately 
demonstrate that U.S. Patent No. 5,838,226 to Houggy et al (herein "Houggy"), and U.S. Patent 
No. 4,363,129 to Cohn et al (herein "Cohn"), alone or in combination, teach or suggest all of the 
elements recited by the independent claims 1 and 33. 

For a rejection to be legally adequate under 35 U.S.C. § 103, every claim feature must be 
taught, or be obvious to person of ordinary skill in the art, in the combination of the references. 
See, Orthopedic Equipment, Inc. v. United States , 702 F.2d 1005, 1013 (Fed. Cir. 1983). The 
rejection of independent claims 1 and 33 is legally inadequate because neither Houggy nor Cohn, 
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alone or in combination, teach or suggest determining whether transmission of the first and 
second packets will result in interference. This feature is recited in both independent claim 1 and 
independent claim 33. For example, claim 1 recites at least the feature of "determining... 
whether wirelessly transmitting first and second packets... will create interference between the 
first and second packets" and "wirelessly transmitting the first and second packets... when it is 
determined that transmitting the first and second packets will create interference" See, Reply, p. 
13. 

The Final Action relies on Houggy to teach or suggest these aforementioned features of 

claim 1. See, Final Action, p. 3. However, the repeaters of Houggy repeat "the link claim signal 

and command packet in a defined time slot, to avoid interference," therefore the repeaters of 

Houggy have no need to " deter min[e] ... whether wirelessly transmitting first and second packets 

... will create interference between the first and second packets" as recited in independent claim 

1. Reply, p. 12. Each repeater Houggy transmits "information in a defined repeater time slot 

and in a defined sequence predetermined to ensure that all devices receive the information 

intended for the device." Houggy, 4:35-39 (emphasis added). For example, 

[f]or three repeaters, the sequence necessary to ensure that all devices within 
range of any repeater receive communications intended for it has 7 slots, e.g., Rl- 
R2-R3-R1-R2-R3-1 (7 slots). In order to ensure that no device communicates 
more than once in a 100 millisecond interval, wait slots are added as follows: Rl- 
R2-R3-W-R1-R2-R3-W-R1 (9 slots). 

Houggy, 28:1-7 

According to Houggy, "the number of slots required (R) as a function of the number of repeaters 
(N) is determined by the following relationship: for N less than or equal to 4... for N=5 then the 
equation is R(5)=R(4)+2=15 slots... for N=6 then the equation is R(6)=R(5)+2=R(4)+4=17 
slots." Houggy, 28:23-31. The repeaters of Houggy thus repeat the information in "defined 
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repeater time slot and in a defined sequence predetermined" irrespective of whether there will be 
interference. See, Reply, p. 12. 

Therefore, the repeaters of Houggy do not teach or suggest at least the features of 
"determining within the plurality of repeaters whether wirelessly transmitting first and second 
packets... will create interference between the first and second packets" and/or "wirelessly 
transmitting the first and second packets... when it is determined that transmitting the first and 
second packets will create interference" as recited by independent claim 1. Reply, pp. 12-13. 
From the discussion above, the repeaters of Houggy instead repeat the information in "defined 
repeater time slot and in a defined sequence predetermined" regardless of whether there will be 
interference. Houggy does not teach or suggest that the repeaters make a determination whether 
transmitting information to the devices will cause interference, rather the repeaters of Houggy 
transmit information to the devices so long as the repeaters are within their respective repeater 
time slots. 

Cohn does not teach or suggest these missing features of independent claim 1. For 
example, "Cohn teaches the minimization of simulcast distortion T^y applying double modulation 
to a signal that is broadcast to the same-frequency repeater.'" Reply, p. 13 (citing Cohn, 
Abstract). Cohn does not teach or suggest at least the features of "determining within the 
plurality of repeaters whether wirelessly transmitting first and second packets... will create 
interference between the first and second packets" and/or "wirelessly transmitting the first and 
second packets... when it is determined that transmitting the first and second packets will create 
interference" as recited by claim 1. Reply, p. 13. Cohn therefore does not cure the above noted 
deficiencies of Houggy. 
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Accordingly, the combination of Houggy and Cohn does not teach each and every feature 
of independent claims 1 and 33, and therefore does not meet the requirements of prima facie 
obviousness. Dependent claims 2 and 4-14 are likewise not rendered obvious by the combination 
of Houggy and Cohn for the same reasons as claim 1 from which they respectively depend and 
further in view of their own respective features. Accordingly, Applicant respectfully requests 
that the rejection of claims 1, 2, 4-14, and 33 under 35 U.S.C. § 103(a) be reconsidered and 
withdrawn. 

The Examiner has rejected independent claims 15, 20, 29, 34, and 35 as being obvious 
under 35 U.S.C. § 103(a) over Houggy in view Cohn and in further view of U.S. Patent No. 
5,384,776 to Guillford et ah (herein "Guillford"). Like independent claims 1 and 33, independent 
claims 15, 20, 29, 34 and 35 all recite the feature of determining or detecting whether immediate 
or overlapping transmission of the first and second packets will result in interference. See, 
Reply, p. 15. 

Like Cohn, Guillford also does not cure the above noted deficiencies of Houggy. 
Specifically, Gulliford does not teach or suggest the feature of determining or detecting whether 
immediate or overlapping transmission of the first and second packets will result in interference, 
nor does the Final Action so allege. See, Final Action, pp. 3-4. For example, Guillford is 
directed "to audio routing within trunked radio frequency multi-site switches." Reply, p. 13. 
Guillford therefore does teach or suggest at least the feature of determining or detecting whether 
immediate or overlapping transmission of the first and second packets will result in interference. 

Accordingly, the combination of Houggy, Cohn, and Gulliford does not teach each and 
every feature of the independent claims 15, 20, 29, 34, and 35, and therefore does not meet the 
requirements of prima facie obviousness. Dependent claims 16-19, 21, 23-28, 30, and 31 are 
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likewise not rendered obvious by the combination of Houggy, Cohn, and Gulliford for the same 
reasons as the independent claims from which they respectively depend and further in view of 
their own respective features. See, Reply, p. 15. Accordingly, Applicant respectfully requests 
that the rejection of claims 15-17, 19-21, 23-31 and 34-35 under 35 U.S.C. § 103(a) be 
reconsidered and withdrawn. 



In view of the foregoing, Applicant respectfully requests reconsideration and withdrawal 
of the rejections under 35 U.S.C. § 103(a), and that all the pending claims be passed to 
allowance. 

The U.S. Patent and Trademark Office is hereby authorized to charge any fee deficiency, 
or credit any overpayment, to our Deposit Account No. 19-0036. 



Conclusion 



Respectfully submitted, 



Sterne, Kessler, Goldstein & Fox p.l.l.c. 





Jon E. Wright 
Attorney for Applicant 
Registration No. 50,720 



Date: 



1 100 New York Avenue, N.W. 
Washington, D.C. 20005-3934 
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